STATE OF MINNESOTA
IN SUPREME COURT
C6-74-45550

PROMULGATION OF AMENDMENTS
TO RULES OF PROCEDURE FOR ORDER
NO-FAULT ARBITRATION

WHEREAS, the Supreme Court Standing Committee on Arbitration has
recommended amendments to the Rules of Procedure for No-Fault Arbitration, and

WHEREAS, the Supreme Court held a hearing on these recommended amendments
on November 9, 1990 and is fully advised in the premises,

NOW, THEREFORE, IT IS HEREBY ORDERED:

1. The attached amended Rules of Procedure for No-Fault Arbitration be, and

the same hereby are, prescribed and promulgated for the regulation of practice and

procedure in no-fault arbitration proceedings in the State of Minnesota.

2. The Standing Committee shall continue to serve to monitor said rules and

amendments and to hear and accept comments for further changes, to be submitted

to the court from time to time.

3. These amended Rules of Procedure for No-Fault Arbitration shall be effective
on January 1, 1991,

DATED: November 14, 1990

BY THE COURT:

OFFICE OF @ AQD\ AR M
APPELLATE COURTS

Peter S. Popovich
NGV 1 4 1930 Chief Justice
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The Rules of Procedure for No-Fault Arbitration
Amended November 14, 1990

1. AMministration (a) Arbitration under Minn. Stat. 65B.525
shall be administered by a standing comnittee of twelve members to be
appointed by the Minnesota Supreme Court. Initially, the twelve
members shall be appointed for terms to cammence Jamuary 1, 1975, and
the Supreme Court shall designate three such members for a one-year
term, three for a two-year term, three for a three-year term, and three
for a four-year term camencing on January 1 of each year.
After July 1, 1988, no member shall serve more than two full terms and

any partial term.

(b) The day-to-day administration of arbitration under Minn.
Stat. 65B.525 shall be by the American Arbitration Association (AAA) or
such other agency as shall be subsequently designated by the standing
camittee. The administration shall be subject to the contimiing
supervision of the standing committee.

2. Appointment Of Arbitrator. The standing camittee may
conditionally approve and sulmit to the AAA new naminees to the panel
of arbitrators quarterly in March, June, September, and December of
each year, cammencing March, 1988. These new nominees then may be
included in the panel of arbitrators which the standing committee shall
noninate anmually for approval by the Supreme Court. The panel
appointed by the Supreme Court shall be certified by the standing
camittee to the ARA.

3. Name of Tribunal, 1 i

Any tribunal constituted by the parties
for the settlement of their dispute under these rules shall be called
No-Fault Arbi i

Administrator. Wwhen parties agree to arbitrate under these
rules, or when they provide for arbitration by the American
Association and an arbitration is initiated thereunder,
they therebv constitute the AAA the administrator of the arbitration.

6+ 5. Initiation of Arbitration.

(a) Manda Arbitration (for claims of $5,000 or less at the
coammencement of arbitration). At such time as the respondent denies
a claim, the respondent shall advise the claimant of claimant’s right
to demand arbitration.

(b) Nommandatory Arbitration (for claims over $5,000).
At such time as the respondent denies a claim, the respondent shall
advise the claimant whether or not it is willing to sulmit the claim to
arbitration.

(c) All Cases. In all cases the respondent shall also advise
the claimant that information on arbitration procedures may be obtained
fram the AAA, giving the AAA’s current address. On request, the AAA
will provide a claimant with a petition form for initiating arbitration
together with a copy of these rules. Arbitration is cammenced by the



filing of the signed, executed form, together with the required filing
fee, with the AAA. :

(d) Denial of Claim. If an respordent fails to respond in
writing within 30 days after a-elaim reasonable proof of the

factgmﬂmeaxmntgflossmdulypresexmedtotherespoxﬁent the
claim shall be deemed denied for the purpose of activating these rules.

the of £fili b form, or within 3
the clai shall file i ization of benefits claimed
and supporting documentation. .

{£f) Within 30 days after receipt of the itemization of benefits
claimed and supporting documentation from claimant, respondent shall
serve a ;:_e_smnse to the petition settgg forth all grounds upon which

ied a ‘ 1] d i denial

’ e beneflts claimed.

76, Jurisdiction in Mandatory Cases. By statute,

mandatory arbitration applies to all claims for no—fault benefits or
ive or collision damage coverage where the total amount of

the claim, at the commencement of arbitration, is in an amount of

$5,000 or less. In cases where the amount of the claim continues to

accrue after the petltlon is filed, the arbitrator shall have

jurisdiction to determine all amounts claimed including those in excess

of $5,000.

9+7. Notice. Upon the filing of the petition form by
either party, theAAAshallserdaoopyofthepetltlontotheother
party together with a request for payment of the filing fee. The

responding party will then have 20 days to notify the AAA of the name
of counsel, if any.

4-8. Selection of Arbitrator and Challenge
Procedure.

en-the-proeedures-te-be-adepted-bj—the-standﬁsg
eam:ttee-the—&hk-—upon—tntttattm—ef—an—arbttratten-sha}}-seieet
frm—the—paml—thr&-po&ntta&-arbz&atom—arﬂ-shaﬁ-mttfy—the—m
Jeets Enel ' ] e

enty~ me AAA shall send smultanewsly to each party to the

dispute an identical list of four names of persons chosen from the
panel. Each party to the dispute shall have 7 business days from the
mailing date in which to cross ocut a maximum of one name objected to,
number the remaining names in order of preference, and to return the
list to the AAA. In the event of multi arbitration, the AAMA ma
increase the mmber of potential arbitrators and divide the strikes so
as to afford an equal number of strikes to each adverse mterest A
party to an arbitration may advise the AAA of any reason why an

arbitrator should withdraw or be disqualified from serving prior to




members of the panel without the submission of additional lists. If
any arbitrator should resian, be disqualified or unable to perform the

duties of the office, the AAA shall appoint another arbitrator from the
no—fault panel to the case.

9. Notice to Arbitrator of Appointment. Notice of the
appointment of the neutral arbitrator, whether appointed mutuall

the parties or by the AAA, shall be mailed to the arbitrator by the
AAA, together with a copy of these rules, and the signed acceptance of

the arbitrator shall be filed with the AAA prior to the opening of the
first hearing.

3+10. OQualification of Arbitrator and Disclosure
Procedure. Every member of the panel shall be a licensed attorney at
law of this state. No person shall serve as an arbitrator in any
arbitration in which he or she has a financial or perscnal conflict of
interest, whether actual or potential. Under procedures established by
the standing camittee and immediately following appointment to the
panel, each member shall be required to disclose any circumstances
likely to create a presumption or possibility of bias or conflict which
may disqualify the person as a potential arbitrator. Each member shall
supplement the disclosures as ciraumstances require. A-party-to-an
arpitrati i se-the-AdA-of-any-reasen-why—the-arbitrator-shouid
An-ebjection- -potential-arbitrater-shali-be-determined-initialiy—by
the-ARA—subject-te-appeat-to-the-standing-committees

11. Vacancies. If for any reason an arbitrator should be
unable to perform the duties of the office, the AAA may, on proof
satisfactory to it, declare the office vacant. Vacancies shall be
filed in accordance with the applicable provisions of these rules.

14+12. Discovery. _The voluntary exchange of information
is encouraged. Formal di. is discouraged ex that a is

entitled to :

1) exchange of medical reports;

2) medical authorizations directed to all medical iders
consulted by the claimant in the 7 yvears prior to the accident;
3) employment records and authorizations for 2 years prior to
the accident, when wage loss is in dispute;

4) supporting documentation required under No-Fault Arbitration
Rule 5; and
5) other exhibits to be offered at the hearing.




owever application and cashom

arbitrator may permit any discovery allowable under the Minnesota Rules
of Civi e for the Dlstrlct Courts. ical inati
] ause shal

by the arbitrator for good cause.

36+13. Conciliation and Prehearing Procedures._ Within 30
days after service of the mmwinmlegabove,ﬂme
" confer telephone or scuss

ollowing:

a. Settlement of the case.
b. Stipulation of issues.
[ Stipulation of facts and/or evidence.

A copy of any settlement agreement or stipulation shall be
forwarded to the AAA at least ten (10) days prior to the date of the
hearing.

32—+aj14. Time and Place of Arbitration. If conciliation

is not successful, an informal arbitration hearing w111 be held in the
arbitrator’s office or same other apprcprlate place in the general
locale within a 50 mile radius of the claimant’s residence, or other
place agreed upon by the parties. The arbltrator shall f1x the time
and place for the hearmg At least 14 days prior to the hearmg, the
AAA shall mail notice thereof to each party or to a party’s designated

tative. Notice of hearing may be waived by any party. When an
arbitration hearing has been scheduled for a day certain, the courts of
the state shall recognlze the date as the equivalent of a day certain
court trial date in the scheduling of their calendars.

3¥2—{¥15. Postponements. e arbitrator for good cause
shown may postpone whearmgntherggestofam;yorgpo_nme
arbitrator’s own initiative, and shall also t such nemnent

when all of the parties agree thereto.

16. Representation. _Any party may be r@resented by counsel
or other representative named by that party. A party intending to be
so represented shall notify the other party and the AAA of the name and
address of the representative at least three days prior to the date set
for the hearing at which that person is first to appear. When such a
esentative initiates an arbitration or r nds for a notice
is deemed to have been given.

17. Stenographic Record. desiring a i
record shall make ements directly with a er and shall
notify the other party of these arrangements in advance of the
hearing. The requesting party or parties shall pay the cost of the
record. If the transcript is a the jes to be, or
determined by the arbitrator to be, the official record of the
proceeding, it must be made available to the arbitrator and to the
other ies for i ion, at a date, time and place determined
the arbitrator.




18, Interpreters. _Any party desiring an interpreter shall
make all arrangements directly with the | 11
service. The arbitrato the of
interpreter pursuant to Rule 42.

19, Attendance at Hearings. The arbitrator shall maintain the
] ] : - - n :bg

privacy of the hearings. Any person having a direct interest .
arbitration is itled to attend heari . arbitrator sha

otherwise have the power to reguire the exclusion of any witness, other
than a party or other essential person, during the testimony of any

other witness.

5+20. ths. Arbitratars, upon acoept:mg appo:.m:nem: to
the parel, shall take an ocath ar affirmation of office. The arbitrator
may require witnesses to testify under ocath or affirmation.

}i-—Communiecation-with-Arbitrater-—Aili-commmieation;—erai-er
written;—frem-a-party-to-the-arbitrator;—-mist—be—through-the-2AA-for
transmtttai-bo—the—arbttrater——in—any—arﬂ—aii-m—er
eommanieation-with-the-arkitrator-mist-be-dene—jointiy-and-with-the
Jnewiedge-of-the-cppesing-partys

21. Order of Proceedings and Commmication with Arbitrator.
e hearing shall be the ing of the date, ti and
e heari and of the itrator ies
their esentatives, if . _Either may make an i
statement i e claim. The claimant shall then
vidence to the claim. The t shall then
evidence supporting the defense. Witnesses for each party shall submit
to ggestlons or other examination. The arbitrator has the dlscretlon

to thlS rocedure, but shall afford a 1l and
all ies for the presentation of material and rel
evidence.

Exhibits, when offered by either party, may be received in
evidence by the arbitrator.

The names and addresses of all witnesses and description of the
exhibits in the order received shall be made part of the record.

There shall be no direct coomunication between the arbitrator and
the ies than at the hearing ,unlessgg@r_tmsa_.ngmg
arbitrator agree ee otherwise, other oral or written commmication

from the parties to the arbitrator shall be directed to the AAA for
transmittal to the arbitrator.

22, Arbitration in the Absence of a Party or Representative.
Unless the law provides to the contrary, the arbitration may proceed
in the absence of any party or representative who, after due notice,
fails to be present or fails to obtain a postponement. An award shall
not be made solely on the default of a party. The arbitrator shall
require the party who is present to submit such evidence as the
arbitrator may require for the making of an award.

33+23. Witnesses, Subpoenas and Depositions.



(a) Throuch the AAA, the arbitrator may, on his-er-he
ewn the arbitrator’s initiative or at the request of any party,
issue subpoenas for the attendance of witnesses at the arbitration

hearing or at such deposition as ordered under Rule 12 and the
production of books, records, documents, and other evidence. The
subpoenas so issued shall be served, and upon application to the
district court by either party or the arbitrator, enforced in the
manner provided by law for the service and enforcement of subpoenas for
a civil action.

(b) 211 provisions of law campelling a person under subpoena to
testify are applicable.

(c) Fees for attendance as a witness shall be the same as for a
witness in the district courts.

35-24. Evidence. The parties may offer such evidence as
they desire and shall produce such additional evidence as the
arbitrator may deem necessary to an understanding and determination of
the issues. The arbitrator shall be the judge of the relevancy and
materiality of any evidence offered, and conformity to legal rules of
evidence shall not be necessary. The parties shall be encouraged to
offer, and the arbitrator shall be encouraged to receive and consider,
evidence by affidavit or other document, including medical '
statements of witnesses, officers, accident reports, medical texts, and
other similar written documents which would not ordinarily be
admissible as evidence in the courts of this state. In receiving this
evidence, the arbitrator shall consider any cbjections to its admission
in determining the weight to which he or she deems it is entitled.

38+25. Close of Hearing. The arbitrator shall
specifically inquire of all parties as to whether they have any further
evidence. If they do not, the arbitrator shall declare the hearing
closed. If briefs or docauments are to be filed, the hearing shall be
declared closed as of the final date set by the arbitrator for the
receipt of said briefs or documents. The time limit within which the
arbitrator is required to make his award shall commence to run upon the
close of the hearing.

39726. Reopening the Hearing. At any time before the
award is made, a hearing may be reopened by the arbitrator on the
arbitrator’s own motion, or upon application of a party for good cause
shown.

~ 27. Waiver of Oral Hearing. _The parties may provide, by
written aqreement, for the waiver of oral hearings in any case. If the

parties are unable to agree as to the procedure, the AAA shall specify
a fair and itable procedure.

28, Extensions of Time. _The parties may modify any period of
time by mutual agreement. The AAA or the arbitrator may for good cause
extend iod of time established these rules, ex the time

for making the award. The AAA shall notify the parties of any
extension.



29. Serving of Notice. _Each party shall be deemed to have

consented that any papers, notices, or process necessary or proper for
the initjation or continuation o arbi er ; for
any court action in connection ith; or the of 3}

on awardmademﬂerthese es may served on a maji

The award shall be made promptly by the
arbitra and, unless otherwi a i ified by
law, no later than thirty days from the date of closing the hearing,
or, if oral hearings have been waived, from the date of the AAA’s
transmittal of the final statements and proofs to the arbitrator.

31. Form of Award. 'Iheawardﬂllbeinwrtmarﬂshallbe

signed by the arbitrator. It shall be executed in the manner required
law

32. 8cope of Award. The arbitrator may grant any remedy or
relief that the arbitrator deems just and eguitable consistent with the
Minnesota No~-Fault Act. The arbitrator may, in the award, include

rbi n £ rescheduli Y

ided in sections 39, 40, 41, and 42 in favor of

t istrative fees or expenses are due the AAA, in

fgvor of the AAA, ex_ceg that the arbitrator must award interest when
wr_e_d by M.S.A. 65B.54.,

23+33. Delivery of Award to Parties., Fhe-placement-of
i}--addressed-to-the-parties
er—the

tr—atterneys—fer—dehvery—at-ﬂaetr—hst-lm-addr&s—-er
mmwmwwmm
may—be—presertbed—by—i bate—iegai—dehm—&ereef—
Parties shall accept as 1 deli (0) award lac of the
award or a true copy thereof in the mail addressed to a party or its
representative at the last known address, personal service of the

award, or the filing of the award in any other manner that is permitted
by law.

34. Waiver of Rules. Any party who proceeds with the
arbitration after knowledge that any provision or requirement of these

rules has not been complied with and who fails to state an objection
thereto in writing shall be deemed to have waived the right to object.

35. In etation and lication of Rules. The Arbitrator
shall interpret and apply these rules insofar as they relate to the
arbitrator’s and duties. All other rules shall be in eted
by the AAA.




1 © ts for cial « The AMA
shall the est of furnish to the party, at
in the AAA’s possession

WQMW on
that may be reguired in judicial relati to the
arbitration.

tions and lus 11
(a) No judicial proceedings by a party relating to the subject
matter of the arbitration shall be deemed a waiver of the party’s right

(b) Neither the AAA nor any arbitrator in a proceeding under
these rules is a necessary party in judicial proceedings relating to
the arbitration.

(c) Parties to these rules shall be deemed to have consented that
t n the arbitration award may be entered in ederal or

state court having jurisdiction thereof.

(d) Neither the AAA nor any arbitrator shall be liable to any
party for any act or omission in connection with any arbitration
conducted under these rules.

22+38, confirmaticn, Vaeation. Modification or Correction

of Award, The prov1510ns of Minn. Stat. 572.10 through 572.26 shall
apply to the confirmation, vacation, modification or correction of
award issued hereunder.

ADMINISTRATIVE FEES

8+39. Administrative fees. The initjal fee is due and

payable at the time of filing and shall be paid as follows: By the
CLATMANT - S$60.00 the RESPONDENT - $180.00.

The AAA may, in the event of extreme hardship on the part of any
party, defer or reduce the administrative fee.

36+40. Arbitrator’s fees.
(2) An arbitrator shall be campensated for services and for any
use of office facilities in the amount of $300.00 case.

(b) If a claim is settled prior to the day of the hearing, but
after the appointment of the arbitrator, the arbitrator’s fee shall not

ceed sum of $50.00. If a claim is settled on the day of the
hearing, the arbitrator’s fee shall be $150.00.

These fees shall be paid as directed by the arbitrator.

2+—fei4l. eduling fees. A r%chedulm fee of
100.00 shall be ed against the a nement .
42. Expenses. The expenses of witnesses for either side shall
be paid by the party producing such witnesses. All expenses of the

arbitration, including required travel and other expenses of the
arbitrator, AAA representatives, and any witness and the cost of any







